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Introduction

This guide explains how courts assess
digital consent and why design choices
make the difference in enforceability. It
shows why clickwrap is more reliable
than other formats in both litigation and
compliance.

You'll also find a clear framework of
what courts look for, what to avoid, and
how to stay protected. Finally, it covers
the hidden business costs of weak
agreements, from support disputes to
delayed enterprise deals, and how to get
the best ROI when implementing
clickwrap so your consent process scales
without adding unnecessary engineering
work.

o1



SpotDraft | The Clickwrap Imperative 02

The 16.75M Lesson in Digital Consent

~ DOORDASH $16.75M fine Uber No fine

In 2025, DoorDash agreed to pay $16.75 million In 2024 in Massachusetts, Uber prevailed

after New York’s Attorney General found its because its app used a clear, affirmative click to

disclosures around tips misled workers and acceptits Terms. The court said users had

reasonable notice and clearly assented.
consumers. (1)

Result: arbitration enforced and no class action

risk. (2)

One company paid
millions. Another paid
nothing. The
difference was how
consent was captured.
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What You'll Discover (And What It
Could Cost You Not To Know)

O1

02

03

04

05

The Million-Dollar Mistakes and How to Avoid Them

See exactly why DoorDash paid $16.75M while Uber paid nothing and the specific
design choices that determined their fate. Additionally, there are hidden business

costs beyond legal risk that weak agreements create every day.

The Anatomy of Enforceable Agreements

The four non-negotiables courts look for (miss one and enforceability drops to
14%). We'll show you the exact difference between browsewrap (~14% upheld),

sign-in-wrap (~64% upheld), and clickwrap (~70% upheld).

Build vs. Buy - A Reality Check

The hidden complexity that turns "simple checkbox" projects into ongoing

engineering drains and what world-class consent infrastructure actually looks like.

The SpotDraft Advantage

Here we show how a successful deployment of clickwrap can cut agreement
disputes by 40% and cleared compliance audits with zero exceptions using

embedded clickwrap that works on day one and scales to day one-thousand.

A Compliance Toolkit

Designed as a quick reference for practitioners, this toolkit offers a checklist view

of what makes agreements enforceable and audit-ready.



The Million-
Dollar Mistakes

and How to
Avoid Them
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When companies lost millions

ORACLE $115M

Oracle agreed to pay $115M over claims it
secretly collected and sold personal data
without proper user consent. Shows how weak
consent or opaque disclosures lead to massive

financial exposure. (3)

@ PLAID $58M

Fintech firm Plaid agreed to a $58M settlement to
end a privacy case. The claims centered on
Plaid’s use of consumer banking credentials
without appropriate consent showing how fintech
companies face especially steep penalties when

consent mechanisms fall short. (5)

Zapplgg 24M users
After a data breach exposing 24M users pointed
to its browsewrap terms. The court rejected

them outright, there was no affirmative consent.
(4)

9 DOORDASH $16.75M

New York’s Attorney General found that
DoorDash failed to properly disclose how
customer tips were distributed. Because workers
weren’t given a clear, affirmative agreement to
the tipping policy, the state secured a

$16.75M settlement. (6)

Weak consent whether
hidden, passive, or
unilateral doesn’t just fail
in court. It multiplies risk,
from regulatory fines to
litigation exposure.
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When companies shielded themselves

amazon 4 fitbit
Checkout required assent to terms. The Second Faced with consumer claims, Google produced
Circuit upheld the flow, making this a leading airtight clickwrap records. The court compelled
precedent for enforceable clickwrap. (7) arbitration, citing a clean flow and strong audit
trail. (8)

€ RUNNING Uber
The Ninth Circuit upheld arbitration where A redesigned consent flow forced users to click
shoppers had to affirmatively accept terms “l agree” in a clear popup. The court enforced
before checkout. Clear notice saved the retailer arbitration, blocking a class action. (10)

from costly litigation. (9)

Clear, affirmative consent
backed by airtight records
doesn’t just meet legal
standards. It strengthens
defenses, wins cases, and
keeps growth protected.
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The Anatomy of Enforceable
Agreements

Conspicuous Presentation Version Control
Terms and any critical clauses are visible, A history that proves who accepted which
readable, and placed where users cannot version and when.
miss them.
~ ~
(] 1
] ]
(] ]
i ]
: i
| ]
: lerms of service V[ E
Neeeee ---Terms of Service !
]
Terms of Service V8 '
Terms of Service V9 Active

Updated: 11 Apr 2025, 16:22 UTC

e molly@globex.com Executed

Signed: 08 Sept 2023, 08:14 UTC

pm——== --- D Click here to accept
v IP Address: 27.7135.9

<._--_--_--_--_--_-
(.-__-__-__-__-_-

Affirmative Action Complete Records
An unchecked “l agree” box or a distinct Timestamp, IP or device info, user identity,
accept button. No pre-checked boxes. and the specific version presented.

O Case in point: miss any of these elements and courts treat consent as invalid.

In Specht v. Netscape, the terms were buried and users had nothing to click. The court ruled there

was no enforceable assent. (i1)
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Agreement Types & Court Success
Rates

Browserwrap COURTSHIGHLY SKEPTICAL 14%

Users are assumed to consent simply by using the site or seeing a link—no action required. Courts are highly
skeptical of this format. In fact, browsewrap agreements hold up in court only about 14% of the time. Courts

frequently strike them down because users often have no reasonable notice.

Sign-in-wrap MIXED OUTCOMES 64%

Here, agreement is assumed when a user registers or signs in; usually with a hyperlinked terms notice. Outcomes
vary. The Ninth Circuit’s ClassPass case (2025) ruled that even a notice during signup isn’t enforceable unless it's

prominently displayed and combined with affirmative action.

Giickwras

Users must explicitly click “l agree” or check a box to move forward. Courts uphold these agreements most often.

For example, around 70% success in documented disputes.
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Global view, simplified

us £
ESIGN and UETA recognize electronic assent if you meet the basics.

(12)

EUandUK @ 3
GDPR, EIDAS and UK practice expect clear, affirmative consent and proof.

(13)

India &

Courts accept properly designed clickwrap. Execution quality matters. (General legal commentary supports this
direction.)

(14)

Clickwrap agreements are technically enforceable under the Electronic Signature Law, but judges often demand
extra proof such as logs, verification, or contextual evidence before recognizing assent.

(15)

= headout

“A big challenge for us was establishing legality. We
needed a solution that offered us a clear audit trail.”

Headout Legal Team



Build vs. Buy-A
Reality Check

03



SpotDraft | The Clickwrap Imperative 12

The Hidden Business Costs of Weak
Consent

Legal risk makes headlines, but it’s the day-to-day operational drag that most teams feel first. Weak or buried

agreements ripple through support queues, onboarding funnels, compliance audits, and enterprise sales cycles.

1. Support Disputes Pile Up

When users claim “| never agreed to this,” support teams get stuck in back-and-forth disputes.
SaaS companies relying on browsewrap saw a massive increase in ticket volume after rolling out

terms via passive footer links. Every ticket costs time, goodwill, and often refund dollars.

2. Onboarding Drop-Offs Increase

Confusing or hidden consent flows frustrate users at the moment of signup. Studies show that
every additional consent step without clear UX significantly raises abandonment rates. That’s

lost revenue before the customer journey even begins.

3. Audits Turn into Fire Drills

Regulators and auditors increasingly demand evidence of digital consent. Without timestamps,
version control, and IP logs, companies face audit exceptions and fines, as seen in California’s
$375K penalty against DoorDash for weak privacy disclosures. Scrambling to retro-prove

consent wastes legal and compliance bandwidth.

+47% +23%

Support Disputes Onboarding Drop-Offs

$375k +14 days

Average Audit Fine Deal Velocity Delay
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The "Simple Checkbox" That
Becomes an Engineering Nightmare

Building your own clickwrap looks deceptively simple on day one. Just add a checkbox, right? Then reality hits:

MONTH1

MONTH 2

MONTH 3

MONTH 6

MONTH 12

LEGAL
ﬁ Sends request

Cross-Platform Complications

Your "simple" checkbox needs to work across web, mobile web, iOS, and Android.

Different screen sizes, different interaction patterns, different legal requirements.

Version Control Challenges

Legal wants to update the privacy policy. Now you need version control, re-consent

workflows, and a way to prove who accepted what version when.

Compliance Audit Scrutiny

Your first compliance audit. Auditors want to see exactly which users accepted
which version of your terms on specific dates. Your database logs aren't sufficient;

they need timestamps, IP addresses, device fingerprints, and user journey data.

GDPR Compliance Demands

GDPR compliance review. You need granular consent management for different
data processing purposes, withdrawal mechanisms, and proof of lawful basis for

every user action.

Legal Dispute & Evidence Gaps

Your first legal dispute. Opposing counsel challenges your consent records. Your
engineering team realizes their evidence capture has gaps, inconsistent formatting,

and missing metadata that courts expect.

o MARKETING

Approval time ENGINEERING q [ /

Development time

N\ @ DELAYED
DEPLOYMENT
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The Engineering Reality

What started as "just add a checkbox" now requires:

— Cross-platform Ul consistency &

=X

testing

i Version control systems for legal
S content

Ongoing updates as regulations

@

change

Retrieval from Postgres is painful.

1
=t

By}

14

Audit-grade evidence capture &

storage

Re-consent automation and user

notification

Compliance reporting and data export
tools

Storing raw logs in Postgres makes sense to engineering, but not to legal teams. What they need
is the actual rendered version of the agreement that a user accepted — with the layout, clauses,
and metadata intact. Without it, counsel struggles to prove enforceability in court or during

audits. This is why full document rendering is a non-negotiable requirement that in-house builds

almost always miss.

One design miss can
cost you up to seven

figures.

DoorDash learned this lesson at $16.75M. Most
companies can't absorb that kind of mistake.

(16)



The SpotDraft
Advantage
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1) Evidence & Auditability

Tamper-Proof Logs
Every acceptance is timestamped,
versioned, and tied to user identity Clickwrap ID: CW-2025-09-12
and device data.

Timestamp 11/05/26,14:32 UTC

Accepted Version Terms of Use (V4)

IP Address 192.0.214

Signer James Miller

Device iPhone 14,i0S17.2

o

Fast Retrieval Email Confirmations
Evidence is accessible in seconds for audits, Automatic confirmation emails
disputes, or compliance checks. create an independent audit trail

outside the platform.

Q. Privacy Policy
Give both Sender and Signer
access to acceptance records.
VERSION SIGNED BY

@ Acceptance Email

) a
g ¢ @ “ = . .
Privacy Policy v2) “li‘r A, " Automatically send an email to the
< Signer when your clickwrap is accepted

e o
Privacy Policy (v1) “‘ ij‘
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2) Control for Legal & Product Teams

Legal Hub Embedded Clickwrap
Update terms instantly, keep version history, and Drop-in components or APIs that
trigger re-consent without engineering dependency. fit seamlessly into existing web

and mobile flows.

Clickwrap Embed Code

Terms & Conditions Our Policies https:/sdk.spotdraft.com/clickwrap...

Exchange Agreement

Copy
Our Policies
Terms of Use
Customizable Contracts Unified Repository
Build contracts that match your All consent records live in one place, simplifying audits
brand with logos, fonts, and styles. and legal review.
YOUR
LOGO Repository
-------------------- CLICKWRAPID COUNTERPARTY SIGNER
O ‘ O O CW-102396 Acme Inc A JennaH.
CW-102395 Globex Co & SamR.
CW-102394

Select a Font
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3) Built for Real-World Flows

Multiple acceptance flows

Manage subscriptions, upgrades, cancellations,

reactivations, and policy re-acceptance.

Policy
Up%‘aded Change Acco,_,m
Plan ReaCl‘iVQtio
ermg y
Accept | Agree Accept

Multi-language support

Manage and publish localized terms from a

single hub, with easy access via custom URLSs.

Configurable access

Add authentication layers where
regional or internal restrictions

apply.

Classification

Confidential P

Tags

NDA +

Countries

America Germany Singapore

Politica de Privacidad

Fecha de entrada en vigor:
Noviembre de 2026

English

N =

Frangais

Italiano
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Real Results: The Headout Case

Study

Headout, a leading experience booking platform, faced the same challenge many growing companies encounter:

scaling their legal operations while maintaining compliance and reducing risk.

The Challenge

Manual contracts ate 60% of legal’s time, fueled

disputes, and slowed consent management.
The Results

60% reduction in contracting workload

(@)
C@ for their legal team

@ Zero compliance exceptions in
subsequent audits

= headout

The Solution

Headout deployed SpotDraft's embedded

clickwrap and automated workflow system.

Streamlined user onboarding with

clear consent capture

Faster dispute resolution with instant

access to consent records

"SpotDraft transformed how we handle agreements.
What used to take our legal team hours now happens
automatically, and we have complete confidence in our

consent management."

< Read The Case Study

)



https://www.spotdraft.com/customer-stories/how-legal-at-headout-reduced-their-contracting-workload-by-60-with-clickthrough
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Why This Matters More Than Ever

Recent cases show courts and regulators scrutinizing digital consent more closely, especially for emerging
technologies:

Al and Data Processing

Companies like Perplexity are being sued by publishers (Britannica, Merriam-
) ) Webster) for using content in both training and outputs without clear attribution or

permission.

Emerging Tech Enforcement

ﬁ Cohere is facing lawsuits from news publishers for including thousands of articles

in its model outputs, even where content owners issued no-crawl directives.

Publisher Content & Model Memorization

%“ The New York Times claims its content is being memorized by LLMs and
reproduced in outputs without proper licensing or attribution.

Eaﬂl perplexity v. Britannica & Merriam-Webster Brewer v. Oll* otterai

Britannica and Merriam-Webster allege that A proposed California class action claims
Perplexity scraped and reused their content Otter.ai transcribed conversations and used the
without permission or clear attribution. The case recordings to train its models without securing
highlights what happens when companies deploy consent from all participants. It underscores how
Al products without explicit consent frameworks weak or missing consent flows can expose

for data use. (17) companies to both privacy litigation and

regulatory scrutiny. (18)
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Conclusion

From DoorDash to ClassPass, from
Zappos to Uber, the outcomes shift but
the lesson is constant: courts enforce
agreements when consent is explicit,
transparent, and well-documented.

Fail to meet that bar, and penalties,
disputes, or lost defenses follow. Meet it,
and you preserve growth, compliance,
and customer trust.

21
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Toolkit
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Compliance Toolkit

A Checklist for Enforceability

D Clear, prominent display of terms
D Explicit "l agree" action (no pre-checked boxes)
D Full records: timestamp, identity, device/IP, version

Version control and re-consent flows

Red Flags to Avoid
>< Footer-only links to terms >< Passive "by using this site" language
>< Users proceeding before acceptance >< No audit-ready retrieval system

Industry Focus Areas

=4 )
E-commerce SaaS
Refunds, liability, shipping policies SLAs, data use, APl terms

&

Marketplaces Fintech and Healthcare

Buyer and seller rules, disputes, fees Regulatory disclosures, privacy consents,
sensitive data



SpotDraft | The Clickwrap Imperative 24

Sources

(1) : New York State Attorney General. (2025). Attorney General James secures $16.75 million from
DoorDash for cheating delivery workers [White paper]

(2) : Massachusetts Supreme Judicial Court. (2024). Good v. Uber Technologies, Inc. [Court case]

(8): Stempel, J. (2024). Oracle reaches $115 mIn consumer privacy settlement [News article]. Reuters.

4) : Wikipedia contributors. (2012). In re Zappos.com, Inc., Customer Data Security Breach Litigation

[Web article]. Wikipedia.

(5) : Merken., S. (2021). Fintech firm Plaid agrees to $58 min deal to end privacy case [News articlel.
Reuters.

(B8) : New York State Office of the Attorney General. (2025). Attorney General James secures $16.75
million from DoorDash for cheating delivery workers [Press releasel].

(7) : United States Court of Appeals for the Second Circuit. (2016). Nicosia v. Amazon.com, Inc. (No.
15-423) [Court case].

(8): Goldman, E. (2022). Fitbit’s contract formation upheld despite different ways of linking to the ToS
(Houtchens v. Google) [with bonus contracts quick links] [Blog post].

(9): Bedard, S. N. (2024). Ninth Circuit kicks data breach class actions against sporting goods retailers to
arbitration [Blog post]. KTS Law.

(10) : Massachusetts Supreme Judicial Court. (2024). Good v. Uber Technologies, Inc. (SJC-13490)
[Court case]. Justia.

(11): Conroy, K., & Shope, J. (2022). Look Before You Click: The Enforceability of Website and
Smartphone App Terms and Conditions [Journal article]

(12) (13) : Caldwell, M. (2023). Enforceability of Online “Wrap” Agreements in the US, UK, and Japan. [Law
article].

(14) : Kadian, T. (2024). Clickwrap, Browsewrap, and Negotiated SaaS Contracts: Enforceability in
India [White paper].

(15) : Norton Rose Fulbright. (2019). Contract formation in China [Law article].

(16) : Clickwrap Solution: Should You Build it In-House or Buy One?

(17) : Brittain, B. (2025). Encyclopedia Britannica sues Perplexity over Al ‘answer engine' [News article].
Reuters.

(18) : lovine, A. (2025). Lawsuit against Otter Al claims it records meetings without consent [News article].
Mashable.



https://ag.ny.gov/press-release/2025/attorney-general-james-secures-1675-million-doordash-cheating-delivery-workers
https://ag.ny.gov/press-release/2025/attorney-general-james-secures-1675-million-doordash-cheating-delivery-workers
https://law.justia.com/cases/massachusetts/supreme-court/2024/sjc-13490-0.html?utm_source=chatgpt.com
https://www.reuters.com/legal/oracle-reaches-115-mln-consumer-privacy-settlement-2024-07-19/
https://en.wikipedia.org/wiki/In_re_Zappos.com,_Inc.,_Customer_Data_Security_Breach_Litigation
https://en.wikipedia.org/wiki/In_re_Zappos.com,_Inc.,_Customer_Data_Security_Breach_Litigation
https://www.reuters.com/legal/litigation/fintech-firm-plaid-agrees-58-mln-deal-end-privacy-case-2021-08-06/
https://www.reuters.com/legal/litigation/fintech-firm-plaid-agrees-58-mln-deal-end-privacy-case-2021-08-06/
https://ag.ny.gov/press-release/2025/attorney-general-james-secures-1675-million-doordash-cheating-delivery-workers
https://ag.ny.gov/press-release/2025/attorney-general-james-secures-1675-million-doordash-cheating-delivery-workers
https://law.justia.com/cases/federal/appellate-courts/ca2/15-423/15-423-2016-08-25.html
https://law.justia.com/cases/federal/appellate-courts/ca2/15-423/15-423-2016-08-25.html
https://blog.ericgoldman.org/archives/2022/12/fitbits-contract-formation-upheld-despite-different-ways-of-linking-to-the-tos-houtchens-v-google-with-bonus-contracts-quick-links.htm
https://blog.ericgoldman.org/archives/2022/12/fitbits-contract-formation-upheld-despite-different-ways-of-linking-to-the-tos-houtchens-v-google-with-bonus-contracts-quick-links.htm
https://ktslaw.com/en/Blog/classaction/2024/2/Ninth-Circuit-kicks-data-breach-class-actions-against-sporting-goods-retailers-to-arbitration
https://ktslaw.com/en/Blog/classaction/2024/2/Ninth-Circuit-kicks-data-breach-class-actions-against-sporting-goods-retailers-to-arbitration
https://law.justia.com/cases/massachusetts/supreme-court/2024/sjc-13490-0.html
https://law.justia.com/cases/massachusetts/supreme-court/2024/sjc-13490-0.html
https://bostonbar.org/journal/look-before-you-click-the-enforceability-of-website-and-smartphone-app-terms-and-conditions/?utm_source=chatgpt.com
https://bostonbar.org/journal/look-before-you-click-the-enforceability-of-website-and-smartphone-app-terms-and-conditions/?utm_source=chatgpt.com
https://caldwelllaw.com/news/enforceability-online-wrap-agreements-us-uk-japan/
https://caldwelllaw.com/news/enforceability-online-wrap-agreements-us-uk-japan/
https://www.mondaq.com/india/contracts-and-commercial-law/1670160/clickwrap-browsewrap-and-negotiated-saas-contracts-enforceability-in-india?utm_source=chatgpt.com
https://www.mondaq.com/india/contracts-and-commercial-law/1670160/clickwrap-browsewrap-and-negotiated-saas-contracts-enforceability-in-india?utm_source=chatgpt.com
https://www.lexology.com/library/detail.aspx?g=cff294d4-5de3-4f7d-afa3-15baa33a28be&utm_source=chatgpt.com
https://www.spotdraft.com/blog/clickthrough-solution-build-or-buy
https://www.reuters.com/legal/litigation/encyclopedia-britannica-sues-perplexity-over-ai-answer-engine-2025-09-11/
https://www.reuters.com/legal/litigation/encyclopedia-britannica-sues-perplexity-over-ai-answer-engine-2025-09-11/
https://mashable.com/article/otter-ai-class-action-lawsuit
https://mashable.com/article/otter-ai-class-action-lawsuit

Every.
Click.

Counts.

Make 1t
enforceable.

£ SpotDraft



